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said and done, the Joint Parties' approach is the only one that

is practical, fair, non-punitive, and consistent with decades of

Commission precedent.

IV. IN DlPLDlJDtTING TIIB SIIARING APPROACH PROPOSBD
BBRB, TIIB COMKISSION SHOULD ADOPT PLBXIBLB
PINANCIAL AND TBCBNICAL QUALIPICATIONS STANDARDS
AND DKPOSB RIGID KILISTQRI SCBBDULBS.

Although it does not directly bear on their spectrum

sharing proposal, the Joint Parties believe that there is a nexus

between the approach they have proposed above and the basic

qualifications standards the Commission is to consider in the

instant proceeding. Specifically, the Joint Parties believe that

rigid financial and technical qualifications standards (e.g.,

those specified in Section 25.140 of the Commission's rules for

the mature domestic fixed-satellite industry) are rendered

unnecessary by the instant proposal to license all current

nongeostationary MSS system applicants (except MSCI) across the

entire 1610-1626.5 MHz and 2483.5-2500 MHz bands, and to license

MSCI across the entire 1613.8-1626.5 MHz bi-directional band.

Upon adoption of the Joint Parties' proposal, all

current nongeostationary applicants would be licensed to operate

across their entire subject frequency bands, even though actual

operation would be limited to assignments specified in the
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Interim and/or Primary Sharing Plans. Because no applicant would

be frozen out at the initial grant stage, and because both CDMA

and TDMA/FDMA schemes can be accommodated, it would be

unnecessary for the Commission to impose the high threshold

qualifications criteria that strict financial and technical

qualifications standards have been used to impose in the

past. 12/

In effect, the construction milestones (with strict

enforcement) would serve the same purpose as rigid financial

qualifications standards, inasmuch as systems that cannot get

financing would obviously fail to meet their construction

milestones. Under this approach, the financial standards are

imposed in a results-oriented fashion, and the regulatory burden

on the Commission's staff to review and analyze complex financial

and business plans is eliminated. Similarly, the marketplace

will determine which access technique and system design is

technically superior.

lit This is not to suggest that the Commission should completely
avoid imposing financial standards or refrain from
disqualifying any applicant that fails (after ample
opportunity to amend) to provide a feasible technical plan.
To the contrary, such steps are necessary (and possibly
statutorily mandated) to preserve the integrity of the
service. The Joint Parties merely want to avoid a scenario
where strict standards are used as a subterfuge to eliminate
lingering mutual exclusivity (in keeping with the
Commission's "policy" of avoiding comparative hearings in
the satellite field).
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To provide for efficient use of the spectrum by the

initially authorized applicants, to prevent warehousing of the

limited spectrum resource, and to preclude unqualified systems

from delaying their inevitable demise, the Joint Parties call

upon the Conunission to impose a rigid set of construction

milestones, and to act with all due haste to rescind the

authorizations of systems that materially fail to meet their

milestone obligations. Indeed, the key to the success of such a

marketplace approach is strict adherence to the milestone

schedules, and, to the extent possible, near automatic action to

rescind the authorizations of systems that materially fail to

meet those schedules.

v. COHCLtlSION

For the foregoing reasons, the Joint Parties

respectfully call upon the Conunission to issue a notice of

proposed rule making in this proceeding that incorporates either

the full-band interference sharing approach outlined in the

Conunittee Report or the spectrum sharing approach outlined above.

Although the former approach is clearly preferable from a variety

of public policy standpoints, the latter approach is also

equitable and credible, in that all proposed nongeostationary MSS
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systems will have the opportunity to establish systems, and the

marketplace will determine which approach or approaches are

indeed superior. The Commission cannot guarantee success or

insulate systems from competition; all it can do is ensure to all

qualified applicants the opportunity to succeed. That is what

the Joint Parties' plan does.

Respectfully submitted,

CONSTELLATION COMMUNICATIONS, INC.

By:rt,ol\..k A.~r~
Robert A. Mazer

Nixon, Hargrave, Devans
& Doyle

One Thomas Circle, N.W.
Suite 800
Washington, D.C. 20005
(202) 223-7200

TRW INC.

ELLIPSAT CORPORATION

By:~H A.£klh hS~
Jill Abeshouse Stern

Shaw, Pittman, Potts
& Trowbridge

2300 N Street, N.W.
Washington, D.C. 20037
(202) 663 - 8380

By: 6('M........

Norman P. Leventhal
Raul R. Rodriguez
Stephen D. Baruch

Leventhal, Senter & Lerman
2000 K Street, N.W.
Suite 600
Washington, D.C. 20006
(202) 429-8970

October 8, 1993
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CBRTIPICATE OP SBIVICE

I, Katharine B. Squalls, hereby certify that true and

correct copies of the foregoing "Joint Spectrum Sharing Proposal

of Constellation Communications, Inc., Ellipsat Corporation and

TRW Inc." were sent by first-class postage prepaid mail this 8th

day of October 1993 to the following:

*Chairman James H. Quello
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, DC 20554

*Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W.
Room 302
Washington, DC 20554

*Commissioner Ervin S. Duggan
Federal Communications Commission
1919 M Street, N.W.
Room 832
Washington, DC 20554

*Mr. Thomas P. Stanley
Chief Engineer
Federal Communications Commission
2025 M Street, N.W.
Room 7002
Washington, DC 20554

*Raymond LaForge, Esq.
Federal Communications Commission
2025 M Street
Room 7334
Washington, DC 20554

*By Hand Delivery
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*Kathleen B. Levitz
Acting Chief
Common Carrier Bureau
Office of Plans and Policy
Federal Communications Commission
1919 M Street, N.W.
Room 822
Washington, DC 20554

*Gerald P. Vaughan
Deputy Bureau Chief (Operations)
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 500
Washington, DC 20554

*Wendell R. Harris
Assistant Bureau Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Room 534
Washington, DC 20554

*James Keegan
Chief, Domestic Facilities Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6010
Washington, DC 20554

*Thomas S. Tycz
Deputy Chief, Domestic Facilities Division
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6010
Washington, DC 20554

*Cecily C. Holiday, Esq.
Chief, Satellite Radio Branch
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6324
Washington, DC 20554

*By Hand Delivery



- 3 -

*Fern J. Jarmulnek, Esq.
Common Carrier Bureau
Federal Communications Commission
2025 M Street, N.W.
Room 6324
Washington, DC 20554

*James Ball, Esq.
Associate Director
Office of International Communications
Federal Communications Commission
1919 M Street, N.W.
Room 658
Washington, DC 20554

Mr. Richard C. Beaird
Senior Deputy U.S. Coordinator

and Director
Bureau of International Communications

and Information Policy
Department of State
2201 C Street, N.W.
Room 5313
Washington, DC 20540

Mr. Michael Fitch
Deputy U.S. Coordinator

and Director
Bureau of International Communications

and Information Policy
Department of State
2201 C Street, N.W.
Room 5313
Washington, DC 20540

Mr. Lawrence Irving
Assistant Secretary for Communications

and Information
NTIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Room 4898
Washington, DC 20230

*By Hand Delivery



- 4 -

Ms. Jean Prewitt
Associate Administrator
NTIA/OIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Room 4720
Washington, DC 20230

Mr. Jack A. Gleason
Division Director
NTIA/OIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Room 4701
Washington, DC 20230

Mr. Richard D. Parlow
Associate Administrator
Office of Spectrum Management
NTIA/OIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Washington, DC 20230

Mr. William Hatch
NTIA/OIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Washington, DC 20230

Mr. Richard Barth
Director
Office of Radio Frequency Management
National Oceanic and Atmospheric

Administration
U.S. Department of Commerce
Federal Office Building #4
Room 3332
Washington, DC 20233

Mr. Craig Moll
Telecommunications Policy Specialist
NTIA/OIA
U.S. Department of Commerce
14th & Constitution Avenue, N.W.
Room 4701
Washington, DC 20230
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Warren Y. Zeger, Esq.
Cheryl Lynn Schneider, Esq.
COMSAT Corp.
6560 Rock Spring Drive
Bethesda, MD 20817

Philip L. Malet, Esq.
Steptoe & Johnson
1330 Connecticut Avenue, N.W.
Washington, DC 20036-1795

Counsel for Motorola Satellite
Communications, Inc.

James G. Ennis, Esq.
Barry Lambergman, Esq.
Fletcher, Heald & Hildreth
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Counsel for Motorola Satellite
Communications, Inc.

Mr. Michael D. Kennedy
Director, Regulatory Relations
Motorola Inc.
1350 I Street, N.W.
Suite 400
Washington, DC 20005

Mr. Kevin J. Kelly
Vice President ~ External Affairs
Qualcomm, Inc.
1233 20th Street, N.W.
Suite 202
Washington, DC 20036

Dale Gallimore, Esq.
Counsel
Loral Qualcomm Satellite Services, Inc.
7375 Executive Plaza
Suite 101
Seabrook, MD 20706

Linda K. Smith, Esq.
Robert Halperin, Esq.
Crowell & Moring
1001 Pennsylvania Ave., N.W.
Washington, DC 20004-2505

Counsel for Loral Qualcomm Satellite
Services, Inc.
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Leslie Taylor, Esq.
Leslie Taylor Associates
6800 Carlynn Court
Bethesda, MD 20817-4302

Counsel for Norris Satellite and LQSS

Bruce D. Jacobs, Esq.
Glenn S. Richards, Esq.
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W.
Suite 800
Washington, DC 20037

Counsel for AMSC

Lon C. Levin, Esq.
Vice President
American Mobile Satellite Corp.
1150 Connecticut Ave., N.W.
4th Floor
Washington, DC 20036

Dr. Robert L. Riemer
Committee on Radio Frequencies
HA-562
National Research Council
2101 Constitution Ave., N.W.
Washington, DC 20418

John L. Bartlett, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, DC 20006

Counsel for ARINC/ATA

Victor J. Toth, P.C., Esq.
Law Offices of Victor J. Toth
2719 Soapstone Drive
Reston, VA 22091

Counsel for Celsat, Inc.

Edward R. Adelson
Vice President
Industry Activities
Aeronautical Radio, Inc.
2551 Riva Road
Annapolis, MD 21401-7465
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Abdul Tahir
Director, GPS Development
Litton Systems, Inc.
6101 Condor Drive
Moorpark, CA 93021

Linda C. Sadler
Manager, Government Affairs
Rockwell International Corp.
1745 Jefferson Davis Highway
Arlington, VA 22202

Paul J. Sinderbrand, Esq.
Dawn G. Alexander, Esq.
Sinderbrand & Alexander
888 16th Street, N.W.
Suite 610
Washington, DC 20006-4103

Counsel for Wireless Cable Association
International, Inc.

B.E. Morriss
Deputy Manager
National Communications System
Washington, DC 20305-2010

R.A. Davis
Vice President, Engineering
Boeing Commercial Airplane Group
P.O. Box 3703, MS GR-UT
Seattle, WA 98124-2207

William K. Keane, Esq.
Winston & Strawn
1400 L Street, N.W.
Washington, DC 20005

Counsel for AFTRCC

Jeffrey L. Sheldon, Esq.
General Counsel
Utilities Telecommunications Council
1140 Connecticut Ave., N.W.
Suite 1140
Washington, DC 20036

Arun Bhumitra
Vice President
ARJAY Telecommunications
20669 Hawthorne Blvd.
Torrance, CA 90503
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M. Worstell
Vice President, Contracts
Litton Aero Products
6101 Condor Drive
Moorpark, CA 93021

J. Ellis McSparran
3S Navigation
23141 Plaza Pointe Drive
Laguna Hills, CA 92653

Gary M. Epstein, Esq.
James F. Rogers, Esq.
Kevin C. Boyle, Esq.
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Suite 1300
Washington, DC 20004

Counsel for Hughes Aircraft

E. William Henry, Esq.
Henry M. Rivera, Esq.
Ginsburg, Feldman and Bress, Chartered
1250 Connecticut Ave., N.W.
Washington, DC 20036

Counsel for RDSS Inc.

Bruce L. Bucklin
Acting Chief
Technical Operations Section
Drug Enforcement Administration
u.S. Department of Justice
Washington, DC 20537

Terri B. Natoli, Esq.
Regulatory and Industry
Relations Manager
GTE Spacenet
1700 Old Meadow Road
McLean, VA 22102

Tedson J. Myers, Esq.
Reid & Priest
701 Pennsylvania Avenue, N.W.
Washington, DC 20004

Counsel for AfriSpace, Inc.
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Mr. Richard G. Gould
Telecommunications Systems
1629 K Street, N.W.
Suite 600
Washington, DC 20006

Guy M. Gooch
Director, Systems Engineering
Mobile Communications Satellite Systems
Rockwel International Corp.
400 Collins Road, N.E.
Cedar Rapids, IA 52498

Robert A. Frazier
Spectrum Engineering & Planning Division - ASM-500
Federal Aviation Administration
800 Independence Avenue, S.W.
Washington, DC 20591

David Struba
NASA Headquarters
Code OI
Washington, DC 20546

Thomas Trinuner
U.S. Army
Hoffman II
Room 9S65
200 Stovall Street
Alexandria, VA 22332


